CITY OF MEDICINE HAT
ASSESSMENT REVIEW BOARD
DECISION WITH REASONS

- CARB - 0217-0012/2010

iIN THE MATTER OF A COMPLAINT filed with the City of Medicine Hat Composite
Assessment Review Board (CARB) pursuant to Part 11 of the Municipal Government
Act being Chapter M-26 of the Revised Statutes of Alberta 2000 (Act).

BETWEEN:

889479 Alberta Ltd. - Complainant
-and-

City of Medicine Hat - Respondent
BEFORE:

Members:

M. Vercillo, Presiding Officer

J. Lazar, Member
R. Woodward, Member

A hearing was held on Thursday, November 4, 2010 in the City of Medicine Hat in the
Province of Alberta to consider complaints about the assessment of the following
property tax roll number:

Account # Assessed value Owner

140154 $1,107,000 889479 Alberta Ltd.

Appeared on behalf of the Complainant:

e J. Hashem
e A. Stark

Appeared on behalf of the Respondent:
e L.Evenson

e S. Sterkenberg
e R.Belau
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PART A: BACKGROUND AND DESCRIPTION OF PROPERTY UNDER COMPLAINT

The subject property is a vacant land parcel located in the Box Springs Business Park
development in Medicine Hat. The subject has an assessable land area of
approximately 15.815 acres or approximately 64,000 square meters.

The subject property is zoned “General Commercial” and is assessed at a rate of
approximately $70,000 per acre. The assessment rate is derived by applying a base
rate to General Commercial property in the Box Springs development of $400,000 per
acre and is reduced by applying the following factors:

e 65% for “lack of servicing”, and

e 50% for “development/time”.

PART B: PROCEDURAL or JURISDICTIONAL MATTERS

The CARB derives its authority to make this decision under Part 11 of the Act. No
specific jurisdictional or procedural issues were raised during the course of the hearing,
and the CARB proceeded to hear the merits of the complaint, as outlined below.

PART C: ISSUES

The CARB considered the complaint form together with the representations and
materials presented by the parties. The matters or issues raised on the complaint form
and addressed at the hearing are restated as follows:

1. The subject property’s assessment was appealed in the prior year (2009)
and was reduced significantly. Since there has been no changes to the
property and since the market value of the property has stayed constant,
there should be no change from the 2009 assessed value.

2. The subject property should be assessed as farmiland.

ISSUE 1:

The subject property’s assessment was appealed in the prior year (2009) and was
reduced significantly. Since there has been no changes to the property and since
the market value of the property has stayed constant, there should be no change
from the 2009 assessed value.
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The Complainant’s position with respect to issue 1:

The Complainant provided a brief written presentation entered as “Exhibit C1” during
the hearing. Contained therein, the following evidence was provided:
e Charts comparing the 2009 and 2010 assessments of the subject property
combined with other property(s):

2009

Assessment # Original Assessment Appealed Assessment
146833 $2,223,870 $151,000

140154 (subject) $1,457,830 $379,050

Total $4,691,700 $530,500

2010 (consolidated from above)

Assessment # Original Assessment
151173 $ 263,550
140154 (subject) $1,107,000
154229 $ 8,410
Total $1,378,960

Based on the charts above, and since “market value has stayed constant in the past
year”, the Complainant requested that the 2010 assessment be reduced to $530,500,
as was the finding of the 2009 assessment appeal of the Municipal Government Board
(MGB).

The Respondent’s position with respect to issue 1:

The Respondent provided a document that was entered as “Exhibit R1” during the
hearing. Contained therein, the following evidence was provided:

1. A February 5, 2010 phone conversation between Mr. Belau and Mr. Hashem,
quoted Mr. Hashem confirming the asking and selling price for commercial land
in the Box Springs Business Park was around $400,000 per acre, while light
industrial was approximately $275,000 per acre.

2. The Respondent indicates that no complaints were received, nor complaint fees
paid for assessment accounts #151173 and #154229 and therefore, adjustments
to those assessment rolls are invalid and should be dismissed.

3. The Respondent provided a chart and corresponding map of two “Light
Industrial” zoned land sales that occurred in the Box Springs area between June,
2008 and February, 2009. The median derived from these sales was $262,755
per acre.

Page 3 of 6



CITY OF MEDICINE HAT
ASSESSMENT REVIEW BOARD
DECISION WITH REASONS

~ CARB - 0217-0012/2010

The Respondent provuded a chart and correspondmg map of four “General

Commercial” zoned land sales that occurred in the Box Springs area between
July, 2008 and May, 2009. The median derived from these sales was $423,455
per acre.

An appraisal from Gettel Appraisals dated January 23, 2009 concluded that land
in the Box Springs subdivision was valued at $450,000 per acre. The report also
quotes Mr. Hashem in support of the $450,000 per acre asking price.

A post-facto sale in November, 2009 involving Suncor Energy Inc. showed that a
land sale zoned “General Commercial” in the Box Springs area was sold for
$450,117 per acre.

A post-facto land exchange in November, 2009 involving 889479 Alberta Ltd (the
Complainant) showed that a land exchange zoned “Light Industrial” in the Box
Springs area was sold for $22,363 per acre. This property is north of the subject.
The Respondent provided a table and corresponding map of “Equity Assessment
Comparisons”. The assessments for properties zoned General Commercial
ranged from $28,000 per acre to $400,000 per acre depending on its proximity to
Costco and other development. Properties around and south of Costco contained
no adjustments and were assessed at $400,000 per acre. Properties north of
Costco and therefore further away from development were adjusted to $70,000
per acre and down to $28,000 per acre as one proceeded further north.

Decision: Issue 1:

In view of the above considerations, the CARB finds as follows with respect to Issue 1:

The Complainant has failed to justify that the subject's assessment should be reduced
to the 2009 assessed value as revised under a 2009 appeal for the following reasons:

The Complainant has failed to provide any rationale for the 2010 assessment of
the subject property to be reduced to 2009 assessment appeal levels. The
Complainant failed to provide any calculations or plausible explanations as to
how the 2009 assessments of the properties were reduced under appeal, and
how those calculations or explanations would apply to the subject’s 2010
assessment. It is clear to the CARB that the subject was consolidated with other
properties differently in 2009 than 2010. It is not up to the CARB to decide how
these differing consolidations would affect the assessment value of the subject
property in 2010. The onus lies with the Complainant to illustrate how the
Respondent may have incorrectly assessed the fair market value of the subject
property and offer alternatives through evidence. The Complainant failed in this
endeavor.

The CARB finds that the consolidated properties; Account #151173 and #154229
have not been appealed as no Complaint form(s) has (have) been filed and no
corresponding fee(s) has (have) been received regarding those properties.
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o The CARB accepts the evndence submltted by the Respondent that General
Commercial zoned property in the Box Springs development is properly
assessed at $400,000 per acre.

e The subject property is assessed at approximately $70,000 per acre. The
adjustments offered to the subject's General Commercial assessment base rate
appear to be equitably applied in comparison to other General Commercial and
Light Industrial properties in the Box Springs area based on their proximity to
other development.

e According to the Complainant the 2010 assessment of the subject should be
consolidated with properties #151173 and #154229. According to the
Respondent #151173 was zoned Light Industrial and was assessed at a rate of
$46,375 per acre. The assessment rate was derived by applying a base rate to
Light Industrial property in the Box Springs development of $265,000 per acre
and was reduced by applying the following factors:

o 65% for lack of servicing, and

o 50% for development/time.
These factors are the very same reductions applied to the subject property. Yet
#151173 was not appealed! Therefore, the CARB can only conclude that the
adjustments or reductions applied to the adjacent Light Industrial property directly
east of the subject, not appealed by the same owner, are equitably and correctly
applied to the subject.

ISSUE 2:

The subject property should be assessed as farmland.

The Complainant’s poéition with respect to issue 1:

The Complainant’s “Exhibit C1” claimed that the 2009 appeal process was a lengthy
process, whose ocutcome was not known until July, 20, 2010. As a result, no seeding of
the subject property was done until after that date. The Complainant requests the
subject property, be assessed as farmiand at $168 per acre.

The Respondent’s position with respect to issue 1:

Within the Respondent’s “Exhibit R1, the Respondent provided both aerial and ground
pictures of the subject property. A map and ground pictures dated in July 22, 2010,
provided by the Complainant to the Respondent, indicated that seeding of the subject
property had commenced.

Decision: Issue 2:

In view of the above considerations, the CARB finds that the subject property was not
farmed within the assessment year. The valuation date of the subject property was July
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1, 2009 and the valuatlon must reﬂect the physncal condmon of the subject property as
at December 31, 2009. Both parties clearly provided evidence to suggest the subject
property did not have an agricultural use within the assessment year and therefore was
correctly not assessed as farmland.

PART D: FINAL DISPOSITION OF COMPLAINT

The complaint is denied and the assessment is confirmed as follows:

Roll No./Property identifier | Value as set by the CARB | Owner

140154 $1,107,000 889479 Alberta Lid.

It is so ordered.

Dated in the City of Medicine Hat, in the Province of Alberta, this 18" day of November,
2010.
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